
CITY OF ST. PETERSBURG 
PLANNING & DEVELOPMENT SERVICES DEPT. 

DEVELOPMENT REVIEW SERVICES DIVISION 
 

DEVELOPMENT REVIEW COMMISSION 
STAFF REPORT 

 

 

VACATION OF RIGHT-OF-WAY 
PUBLIC HEARING 

 
According to Planning & Development Services Department records, Commissioner Clemmons 
has a direct or indirect ownership interest in real property located within 1,000 linear feet of real 
property contained with the application (measured in a straight line between the nearest points 
on the property lines). All other possible conflicts should be declared upon the announcement of 
the item. 
 
REPORT TO THE DEVELOPMENT REVIEW COMMISSION FROM DEVELOPMENT REVIEW 
SERVICES DIVISION, PLANNING & DEVELOPMENT SERVICES DEPARTMENT, for Public 
Hearing and Executive Action on Wednesday, June 7, 2023, at 1:00 P.M. at Council Chambers, 
City Hall, located at 175 5th Street North, St. Petersburg, Florida.  
 
 
CASE NO:   23-33000003 
 
PLAT SHEET:   E-4 
 
REQUEST: Approval to vacate a sidewalk easement. 
 
OWNER:   Ally MW, LLC 

1311 N. Westshore Blvd., Suite 200 
Tampa, FL  33607 
 

AGENT:   Katie Cole, Esq., Hill Ward Henderson 
600 Cleveland Street, Suite 800 
Clearwater, FL  33755 
 

ADDRESS:   234 3rd Avenue North 
 
PARCEL ID NUMBERS: 19-31-17-74466-016-0040 
 
ZONING:   Downtown Center – 1 (DC-1)  
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DISCUSSION AND RECOMMENDATION: 

Request.  The request is to vacate a sidewalk easement located on the existing hotel property in 
the Downtown Center – 1 (DC-1) Zoning District (see Attachment A - Location Map and 
Attachment B - Legal Description and Sketch). Sidewalk easement is considered public right-of-
way in the Land Development Regulations. The easement was dedicated to the City in 1986 when 
the porte-cochere/drive-through drop-off area was constructed and is not a platted easement (see 
Attachment C – Photos and D - Application). 
 
The purpose of the vacation according to the application narrative is to remove an easement that 
will no longer be needed once the site is redeveloped and the sidewalk relocated to the frontage 
of the site in the right-of-way. The Applicant has also submitted an application for Site Plan 
approval (DRC Case #23-31000003) for a 28-story building with 327 dwelling units, 7,980 square 
feet of commercial space and a 325-space parking garage.  
 
Analysis.  Staff’s review of a vacation application is guided by: 

A. The City’s Land Development Regulations (LDR’s); 
B. The City’s Comprehensive Plan; and 
C. Any adopted neighborhood or special area plans. 

 
A. Land Development Regulations 

Section 16.40.140.2.1.E of the LDR sets forth the criteria for the review of proposed vacations. 
The criteria are provided below in italics, followed by itemized findings by Staff. 
 
1.  The need for easements for public utilities including stormwater drainage and 

pedestrian easements to be retained or required to be dedicated as requested by the 
various departments or utility companies. 

• The application was routed to City Departments and Private Utility Providers. Engineering 
has no objection to the proposed vacation provided a 10-foot wide public sidewalk is 
constructed within the public right-of-way of 3rd Avenue North upon redevelopment of the 
site (see Attachment E). Transportation has a similar comment (see Attachment F). Both 
letters are a recommended condition of approval. 
 

• Private utilities have not been identified in the sidewalk easement area. 
 
2.  Whether the vacation would cause a substantial detrimental effect upon or 

substantially impair or deny access to any lot of record. 

• Access will not be substantially impaired or denied to any lot of record.  
 

3.  Whether the vacation would adversely impact the existing roadway network, such as 
creating dead-end rights-of-way, substantially alter utilized travel patterns, or 
undermine the integrity of historic plats of designated historic landmarks or districts. 

• The vacation will not adversely impact the existing roadway network, create dead-end 
rights-of-way, or substantially alter utilized travel patterns, provided that the sidewalk is 
replaced. The existing easement is not a platted easement; its vacation will not undermine 
the integrity of the plat. 

 
4.  Whether the easement is needed for the purpose for which the City has a legal interest 

and, for rights-of-way, whether there is a present or future need for the right-of-way for 
public vehicular or pedestrian access, or for public utility corridors.  

• The area will not be needed as right-of-way by the City once the sidewalk is re-established 
in the 3rd Avenue North right-of-way. 
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5.  The POD, Development Review Commission, and City Council may also consider any 
other factors affecting the public health, safety, or welfare. 

• No other factors were considered. 
 

B.  Comprehensive Plan 

The City’s current Comprehensive Plan contains Goals, Objectives and Policies related to land 
use and transportation. Those applicable to the subject application have been identified below in 
italics. Commentary regarding whether the application advances the Goals, Objectives and 
Policies, or hinders achievement of same is provided after. 

1. Goals, Objectives and Policies from the Land Use Element applicable to the subject 
application include: 

Land Use Element Goals: 

• (1) Protect the public health, safety and general welfare; 

• (2) Protect and enhance the fabric and character of neighborhoods; 

• (4) Assure that services and facilities are provided at the adopted level of service 
concurrent with existing and future demand; and 

• (5) Attain the highest level of economic well-being possible for the city and its 
citizens. 

 
Response to LU Goals 1, 2 and 4: The vacation, in accordance with recommended conditions 
of approval, would not impair the foregoing goals of the Land Use Element. Because vacation 
of the easement is associated with a redevelopment project, the application would advance 
economic development Goal #5. 

 
2. Goals, Objectives and Policies from the Transportation Element applicable to the subject 

application include: 

Policy T2.4 The City should preserve the historical grid street pattern, including 
alleys, and shall not vacate public right-of-way until it is determined that the right-
of-way is not required for present or future public use. 

Response to TE Policy T2.4: Approval of the vacation would not impair the intent and purpose 
of this policy because after the site is redeveloped and the sidewalk relocated to the street 
frontage, this sidewalk easement will not be needed. 

C. Comments from Organizations and the Public 

As of May 23, 2023, City Staff received no comments from the public, the Downtown 
Neighborhood Association, Council of Neighborhood Associations (CONA) or the Federation of 
Inner-City Community Organizations (FICO).  

RECOMMENDATION. Staff recommends APPROVAL of the vacation with the following 
conditions of approval: 
 
1. The Applicant shall comply with the Engineering Review Memo dated May 8, 2023, and the 

Transportation and Parking Management Department Review Memo dated May 2, 2023. 
 

2. Prior to recordation of the vacation ordinance, the Applicant shall receive DRC approval of the 
related Site Plan (DRC Case #23-31000003). 
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3. The Applicant shall be responsible for all plans, permits, work inspections and costs 
associated with the vacation(s). Any required easements and relocation of existing City 
utilities shall be at the expense of the Applicant.   

 
4. As required by City Code Section 16.70.050.1.1.F, approval of right-of-way vacations shall 

lapse and become void unless the vacation ordinance is recorded by the City Clerk in the 
public records within 24 months from the date of such approval or unless an extension of time 
is granted by the Development Review Commission or, if appealed, by the City Council prior 
to the expiration thereof. Each extension shall be for a period of time not to exceed one (1) 
year. 

 
 
REPORT PREPARED BY: 
 
/s/Cheryl Bergailo        5/23/23   
Cheryl Bergailo, AICP, LEED Green Assoc., Planner II   DATE 
Development Review Services Division 
Planning & Development Services Department 
 
 
REPORT APPROVED BY: 
 
/s/ Corey Malyszka        5/23/23 
Corey Malyszka, AICP, Zoning Official (POD)    DATE 
Development Review Services Division 
Planning & Development Services Department 
 
 
Attachments:  A – Location Map, B – Legal Description and Sketch, C – Photos, D - Application, 
E - Engineering Memo, F – Transportation Memo 
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PROJECT LOCATION MAP 

Case No.: 23-33000003 
Addresses: 234 3rd Avenue N 

 
City of St. Petersburg, Florida 

Planning & Development Services Department 
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 View loo ng eastward toward sidewalk.
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View looking eastward toward sidewalk. 
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View looking westward along sidewalk. 



 
 

 

 
 

 

 View looking eastward toward sidewalk.
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View looking southward toward sidewalk. 
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299 Dr. Martin Luther King Jr. St. N. 

St. Petersburg, Florida 33701 

Phone: (727) 822-4317 
George F. Young, Inc. 
Turning Vision into Reality Since 1919 

www.georgefyoung.com 

CIVIL & TRANSPORTATION ENGINEERING | ECOLOGY | GIS | LANDSCAPE ARCHITECTURE | PLANNING | SURVEYING | SUBSURFACE UTILITY ENGINEERING 

234 3RD AVENUE NORTH SITE – SIDEWALK EASEMENT VACATION NARRATIVE 

The site is located at 234 3rd Avenue North, St. Petersburg FL 33701 and is zoned DC-1 with parcel 
ID of 19/31/17/74466/016/0040. The project site is approximately 0.95 +/- acres and bordered by 3rd 
Avenue North to the North, and an alley to the South in the City of St. Petersburg, FL. The proposed 
redevelopment is to build an approximately 327-unit multifamily structure with ground floor retail 
space, approximately 325 parking spaces, and building height of approximately 330 feet. The existing 
site contains a public sidewalk easement on the frontage of 3rd Ave North. Due to the existing drop 
off driveway layout, the sidewalk easement accommodates for the public sidewalk running within the 
property limit. Since the redevelopment is proposing to remove the drop off driveway loop and 
construct the public sidewalk within the right of way, the sidewalk easement is no longer needed. 

G A I N E S V I L L E  L A K E W O O D R A N C H  O R L A N D O  S T . P E T E R S B U R G  T A M P A 

Passionately committed to Integrity, Quality & Service 

http://www.georgefyoung.com/
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ATTACHMENT E 

  



MEMORANDUM 
CITY OF ST. PETERSBURG 

ENGINEERING & CAPITAL IMPROVEMENTS DEPARTMENT (ECID)   

 
TO:             Cheryl Bergalio, Planner II, Development Review Services 
 
FROM: Nancy Davis, Engineering Plan Review Supervisor 

 
DATE: May 8, 2023 
 
SUBJECT: Sidewalk Easement Vacation     
 
FILE: 23-33000003 
 

 
LOCATION AND PIN:        234 3rd  Ave N; 19-31-17-74466-016-0040 

 

ATLAS:  E-4               Zoning:  Downtown Center – 1 (DC-1) 

 

REQUEST:   Approval of a vacation of a sidewalk easement to facilitate redevelopment of the 

property. 

 
The Engineering and Capital Improvements Department (ECID) has no objection to the proposed 
vacation of the sidewalk easement (OR Bk 6355, Pg 49)  provided the public sidewalk a 10-foot wide 
public sidewalk is constructed within the public right of way of 3rd Avenue North upon redevelopment 
of the site as indicated in associated site plan application case #23-31000003.    
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
NED/meh  

 

ec:   Sean McWhite – WRD 

 Kayla Eger – Development Review Services 

 
 



 

 

 

 

 

ATTACHMENT F 



 

 
CITY OF ST. PETERSBURG 

 

Transportation and Parking Management Department 
 

MEMORANDUM 
 

 

TO:  Cheryl Bergailo, Planner II, Planning and Development Services Department 

 

FROM:  Tom Whalen, Transportation Planning Coordinator, Transportation and Parking 

Management Department 

 

DATE:  May 2, 2023 

 

SUBJECT: Approval of a vacation of a sidewalk easement to facilitate redevelopment of the 

property 

 

CASE: 23-33000003 

 

 

The Transportation and Parking Management (“Transportation”) Department has reviewed the 

proposed vacation of a sidewalk easement to facilitate the redevelopment of the property at 234 3rd 

Avenue North.  The Transportation Department does not object to the vacation, but its approval 

should be contingent upon a site plan for the proposed redevelopment that depicts a new 10-foot-wide 

sidewalk along 3rd Avenue North. 
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